
July 1, 2021 

Dr. Miguel Cardona, Secretary 

U.S. Department of Education 

400 Maryland Ave. SW 

Washington, DC 20024 

 

Re: Federal TRIO Programs - Docket ID ED-2021-OPE-0077 

 

Dear Secretary Cardona: 

 

We write to urge you to eliminate the regulatory requirement that participants in the Federal TRIO Programs 

be U.S. citizens or permanent residents to access TRIO’s life-changing college access and completion 

services. The Federal TRIO Programs provide counseling, mentoring, tutoring, and advising services for low-

income students and those who will be the first in their family to earn a college degree, students with 

disabilities, disconnected adults, and military veterans. TRIO currently serves more than 800,000 students 

annually, two-thirds of whom are students of color. TRIO has produced more than six million college 

graduates.   

 

Since 1986, the Higher Education Act (HEA) statute has excluded many immigrant students from federal 

grants, loans, or work assistance [20 U.S.C. 1091(a)(5)]. However, the statute does not exclude undocumented 

or other immigrant students from participating in other Title IV student programs, projects, or services, 

including TRIO’s individual counseling, advising, mentoring, tutoring, college search, and other services. 

Instead, restrictive regulations in place since the 1980s limit TRIO eligibility beyond what is authorized by 

the HEA statute, requiring that to access TRIO services, students have citizenship, permanent residency, or 

other immigration paperwork [34 CFR §643.3(a)(1); §644.3(a)(1); §645.3(a); §646.3(a); and §647.3(a)].1    

 

Despite the law’s restrictions on federal student aid, many undocumented and other immigrant students have 

been able to attend college and will make outstanding contributions to the country. They have a particular 

need for information and support that TRIO programs are poised to meet. However, the Department’s overly 

restrictive regulations close the doors of TRIO services to promising students who meet all other eligibility 

criteria in the HEA statute – including being low-income and/or first-generation college-bound, having a 

disability, or being a military veteran – but are undocumented or lack a pathway to lawful permanent 

residence.  

 

The Department should remove the TRIO citizenship and immigration status regulations as soon as possible 

as part of its upcoming Title IV negotiated rulemaking process, which would meet its goal to reduce “gaps in 

postsecondary outcomes such as retention, completion, loan repayment, and student loan default by race, 

ethnicity, gender, and other key student characteristics.” 

 

Among potential first-generation and low-income TRIO participants are individuals granted Deferred Action 

for Childhood Arrivals (DACA) – students who came to the U.S. as young people who are American in every 

sense but the paperwork. TRIO is particularly important to the nearly 100,000 undocumented students who 

graduate from high school each year, and the more than 427,000 undocumented immigrants enrolled in higher 

education, including more than 181,000 students in higher education who are eligible for DACA.2 Many 

 

1
 Similarly, the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 restricted access to “post-

secondary education … or any other similar benefit for which payments or assistance are provided to an individual, 

household, or family eligibility unit by an agency of the United States or by appropriated funds of the United States.”  

8 USC 1611(c). The TRIO services are not payments or assistance and are not similar to the other benefits listed in the 

law, and therefore would not be subject to the restrictions in this law. 
2
 Higher Ed Immigration Portal (accessed June 22, 2021). 

https://www.higheredimmigrationportal.org/national/national-data/  

https://www.higheredimmigrationportal.org/national/national-data/


undocumented students are unable to enroll in or complete college due to high costs and lack of supports to 

navigate the path to and through college.  

 
We stand ready to work with you to expand college opportunity and completion for all students. 

 

 

Sincerely, 
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